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In The Spirit of the Laws, Montesquieu drew a fundamental distinction between the ability to act
and the ability to prevent. The importance of this distinction grew as citizens discovered the limits of the
imperative mandate as a means of achieving their goals. Recognizing their inability to compel
governments to take specific actions or decisions, citizens reasserted their influence by developing new
sanctions on government. Little by little, they surrounded the “positive democracy” of elections and legal
institutions with what might be called the “negative sovereignty” of civil society. The primary reason for
this development was “technical”: blocking government action yielded tangible, visible results. Success
in blocking passage of an undesired bill was plain for everyone to see, whereas the effectiveness of
pressure to implement a desired policy was generally subject to more complex and controversial
judgment. Opposition to a specific measure could result in clear victory, whereas authorization to
proceed on a certain course left ultimate success at the mercy of future imponderables and the vagaries of
execution. The democracy of imperative mandates sought only to enforce general promises or
commitments, but negative democracy aimed at specific results.
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